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Over the past two decades there has been a growing interest in the intersection of sport and the law. Websites and journals devoted to the subject have appeared across the academic landscape, emanating from law schools, history departments, and sport studies programs. At the same time it seems as if there has been an increase in litigation involving sports at many different levels.
Litigation has been a significant element in baseball for well over a century. Patrick Thornton, a professor of sports management at Rice University, completed this survey of baseball and the law just prior to his death in January 2012. Thornton put together a set of essays on a number of law cases that he felt had particular importance in baseball history.
His choices were guided by a desire to represent a variety of areas of the law and a desire to include cases that would be of interest to fans. He begins with the legal struggle over the Barry Bonds home run ball, which he says has become a staple for law students studying property law. In terms of time, the first case he reviews is the 1890 suit in which John Montgomery Ward challenged the reserve clause. Philadelphia Base-Ball Club, Limited, v. Lajoie is given a thorough analysis with all its implications for issues of contracts and the reserve clause.
Thornton devotes several chapters to other cases involving the reserve clause, including Flood v. Kuhn and the Andy Messersmith/Dave McNally arbitration ruling, along with the subsequent legal appeals of that decision. The latter is one of the strongest chapters in the book. Several cases deal with the powers of the commissioner of baseball, including the John Rocker suspension, the Pete Rose case, and the banning of Steve Howe from baseball. The Bernice Gera and Pam Postema discrimination cases also receive a full airing.
Other cases of lesser importance but perhaps of some interest are the trial of the Black Sox and the suits brought by fans who suffered from an injury or the death of a loved one at the ballpark. Of more contemporary interest are the suits over the use of players' images and baseball statistics by fantasy baseball gamers.
In each of the chapters Thornton summarizes the circumstances leading to the lawsuits or arbitration cases, examines testimony and rationale for the suits, and reviews the content and reasoning of the legal decisions. In some of the chapters he comments on subsequent legal developments.
In my view, baseball historians will find much of the background material on the cases and those involved to be superficial or relying too heavily on conventional wisdom. Several times Thornton asserts that baseball has a long history of being vigilant in its opposition to gambling, when in fact the historical record is spotty and contradictory. Within the confines of the Black Sox case alone, there is repeated evidence that baseball authorities were not vigilant in opposing gambling across the board, but were willing to use it as a club against some players but not others. Both cases were cited in the Flood decision, and of course, Federal Baseball was the controlling case for the decision. Thornton does discuss these cases in the context of the Flood case, but a full treatment prior to dealing with the Flood case would seem to have been advisable. It is also somewhat surprising that Danny Gardella's legal battle with baseball is not mentioned in connection with the antitrust issue.
There are times in these chapters that the significance of the cases chosen is not clear. Greater attention to that issue would be helpful. Cases involving stadium injuries, the fight over Barry Bonds's home run ball, and the batting championship of 1910 are interesting and entertaining reading, but their significance seems to be slight.
In the end this is a book that should and will find an audience. The larger baseball public will find many of the cases quite interesting, as indeed they are. Many of the examinations of the judicial decisions are informative, enlightening, and explained clearly. Thornton compensates for the unevenness of the book with some strong chapters and sections, and ultimately Legal Decisions That Shaped Modern Baseball does advance our understanding of this important part of baseball history. 
Roberta Newman
As its title suggests, Packaging Baseball: How Marketing Embellishes the Cultural Experience ostensibly deals with marketing the major-league product outside the lines, from bobblehead giveaways to wide-scale globalization, in
